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Instructions.  Offerors shall complete and sign the Offer Certification section of this section as indicated.  Offerors shall not complete any portions of the Acceptance section below.  Submittals with incomplete and/or unsigned Offer Certification are not considered to be Offers and will be rejected as nonresponsive.	

Company Name:  Company Name

Company Address:  Address

City, State, Zip:  City State and Zip

Company’s Austin Finance Online Vendor Registration No.  Registration No.

Company’s Officer or Authorized Representative:  Officer’s Name

Title of Officer or Authorized Representative:  Officer’s Title

	Email:  Offeror’s Email Address	
	Offeror’s Phone:  Phone

	
	

	Offeror’s Signature:  	 						
	Date:  Date Signed	

	
	



OFFER:  The above signed, by his/her signature, represents that he/she is submitting a binding offer and is authorized to bind the respondent to fully comply with the solicitation document contained herein. The Offeror, by submitting and signing below, acknowledges that he/she has received and read the entire document packet including all revisions, and addenda and agrees to be bound by the terms therein.


	ACCEPTANCE BY THE CITY



For City Staff only.  The City will complete and sign this section only if the City accepts the Offer.
 
Contract Number:_______________________________	
												
Printed Name of City’s Authorized Procurement Staff:  							______
	
Title of City’s Authorized Procurement Staff:  											
Signature:  								Date:  					

Email:  									Phone:  				

ACCEPTANCE:  The Offer is hereby accepted.  Contractor is now bound to sell the materials or services specified in the Contract.  
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Instruction.  Offerors shall read and acknowledge this certification by checking the box below.  Offerors that do not check the box below indicating their compliance with this certification shall be determined nonresponsive.
														

	☐
(Check)
	OFFEROR HEREBY CERTIFIES
Offeror has read the following and will comply with Austin City Code, Sec. 5-4-2.


															

1.	Not to engage in any discriminatory employment practice defined in this chapter; 

2.	To take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without discrimination being practiced against them as defined in this chapter, including affirmative action relative to employment, promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or any other terms, conditions or privileges of employment;

3.	To post in conspicuous places, available to employees and applicants for employment, notices to be provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter. 

4.	To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that all qualified applicants will receive consideration for employment without regard to race, creed, color, religion, national origin, sexual orientation, gender identity, disability, sex or age. 

5.	To obtain a written statement from any labor union or labor organization furnishing labor or service to Contractors in which said union or organization has agreed not to engage in any discriminatory employment practices as defined in this chapter and to take affirmative action to implement policies and provisions of this chapter. 

6.	To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose of the provisions against discriminatory employment practices are being carried out. 

7.	To require of all subcontractors having 15 or more employees who hold any subcontract providing for the expenditure of $2,000 or more in connection with any contract with the City subject to the terms of this chapter that they do not engage in any discriminatory employment practice as defined in this chapter.

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City’s Minimum Non-Discrimination and Non-Retaliation Policy set forth below. 



MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICY

1.	As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with established federal, state and local EEO laws and regulations. The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other forms of compensation, and layoff or termination. 

2.	The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for employment who has inquired about, discussed or disclosed their compensation. 

3.	Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact another member of management or their human resources representative. No employee shall be discriminated against, harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any employee, supervisor, or manager who becomes aware of any such discrimination or harassment should immediately report it to executive management or the human resources office to ensure that such conduct does not continue. 

4.	Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and nonretaliation employment policy, the Contractor has expressly adopted the provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor’s Non-Discrimination Policy or as an amendment to such Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also supersede the Contractor’s policy to the extent of any conflict. 

5.	UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR’S NONDISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY’S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

6.	Contractor agrees that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may result in sanctions, including termination of the contract and suspension or debarment from participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

7.	The Contractor agrees that this Non-Discrimination and Non-Retaliation Certificate of the Contractor’s separate conforming policy, which the Contractor has executed and filed with the City, will remain in force and effect for one year from the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the Contractor’s Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the underlying Contract.
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Instruction.  Offerors shall read and acknowledge this certification by checking the box below.  Offerors that do not check the box below indicating their compliance with this certification shall be determined nonresponsive.
														

	☐
(Check)
	OFFEROR HEREBY CERTIFIES
Offeror has NOT been debarred from contracting with the City of Austin, any other local governments or states, or the US federal government.


															

Suspended or Debarred Offerors.  The City finds that offerors, including any subcontractors that may be included in the Offer, that are suspended or debarred from contracting with the US federal government, any state or local government, as of the submission date of their offer, are not sufficiently responsible to contract with the City.  The City may reject and set aside any offer, or terminate for cause any contract resulting from an offer, in which the offeror falsely certified they were not suspended or debarred when in fact they were.
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Instruction.  Offerors shall read and acknowledge this certification by checking the box below.  Offerors that do not check the box below indicating their compliance with this certification shall be determined nonresponsive.
														

	☐
(Check)
	OFFEROR HEREBY CERTIFIES
Offeror has NOT engaged in collusion and is not aware of any conflicts of interests as described below.


															

Offeror.  The term “Offeror”, as used in this document, includes the individual or business entity submitting the Offer. For the purpose of this Affidavit, an Offeror includes the directors, officers, partners, managers, members, principals, owners, agents, representatives, employees, other parties in interest of the Offeror, and any person or any entity acting for or on behalf of the Offeror, including a subcontractor in connection with this Offer. 

Anti-Collusion Statement. Offeror has not in any way directly or indirectly: 
a. 	colluded, conspired, or agreed with any other person, firm, corporation, Offeror or potential Offeror to the amount of this Offer or the terms or conditions of this Offer. 
b. 	paid or agreed to pay any other person, firm, corporation Offeror or potential Offeror any money or anything of value in return for assistance in procuring or attempting to procure a contract or in return for establishing the prices in the attached Offer or the Offer of any other Offeror.

Preparation of Solicitation and Contract Documents. Offeror has not received any compensation or a promise of compensation for participating in the preparation or development of the underlying Solicitation or Contract documents. In addition, the Offeror has not otherwise participated in the preparation or development of the underlying Solicitation or Contract documents, except to the extent of any comments or questions and responses in the solicitation process, which are available to all Offerors, so as to have an unfair advantage over other Offerors, provided that the Offeror may have provided relevant product or process information to a consultant in the normal course of its business. 

Participation in Decision Making Process. Offeror has not participated in the evaluation of Offers or other decision making process for this Solicitation, and, if Offeror is awarded a Contract no individual, agent, representative, consultant, subcontractor, or sub-consultant associated with Offeror, who may have been involved in the evaluation or other decision making process for this Solicitation, will have any direct or indirect financial interest in the Contract, provided that the Offeror may have provided relevant product or process information to a consultant in the normal course of its business. 

Present Knowledge. Offeror is not presently aware of any potential or actual conflicts of interest regarding this Solicitation, which either enabled Offeror to obtain an advantage over other Offerors or would prevent Offeror from advancing the best interests of the City in the course of the performance of the Contract. 

City Code. As provided in Sections 2-7-61 through 2-7-65 of the City Code, no individual with a substantial interest in Offeror is a City official or employee or is related to any City official or employee within the first or second degree of consanguinity or affinity. 

Chapter 176 Conflict of Interest Disclosure. In accordance with Chapter 176 of the Texas Local Government Code, the Offeror: 
a. 	does not have an employment or other business relationship with any local government officer of the City or a family member of that officer that results in the officer or family member receiving taxable income; Section 0810, Non-Collusion, 1 Revised 12/22/15 Non-Conflict of Interest, and Anti-Lobbying Certification; 
b. 	has not given a local government officer of the City one or more gifts, other than gifts of food, lodging, transportation, or entertainment accepted as a guest, that have an aggregate value of more than $100 in the twelve month period preceding the date the officer becomes aware of the execution of the Contract or that City is considering doing business with the Offeror; and 
c. 	does not have a family relationship with a local government officer of the City in the third degree of consanguinity or the second degree of affinity.
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Instruction.  Offerors shall read and acknowledge this certification by checking the box below.  Offerors that do not check the box below indicating their compliance with this certification shall be determined nonresponsive.
														

	☐
(Check)
	OFFEROR HEREBY CERTIFIES
Offeror has and will continue to comply with the City’s Anti-Lobbying Ordinance, Chapter 2-7, Article 6.


															

Applicability.  This Solicitation is subject to City Code, Ch. 2-7, Article 6, Anti-Lobbying and Procurement.  
No Lobbying Period.  The No-Lobbying Period begins on the data this Solicitation was initially published and continues through the earlier of (i) 60-days following Council authorization of any contracts resulting from this Solicitation, (ii) the date the last resulting contract is signed, (iii) the date this Solicitation is cancelled.
Prohibited Communications.  During the No Lobbying Period, Respondents to this Solicitation or their Agents, shall not make prohibited communications to City officials or City employees.  
Ordinance.  https://www.austintexas.gov/financeonline/afo_content.cfm?s=15&p=145

Rules.  https://www.austintexas.gov/financeonline/afo_content.cfm?s=16&p=77
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In accordance with the City of Austin’s Minority and Women-Owned Business Enterprises (M/WBE) Procurement Program (Program), Chapters 2-9A/B/C/D of the City Code and M/WBE Program Rules, this Solicitation was reviewed by the Small and Minority Business Resources Department (SMBR) to determine if M/WBE Subcontractor/Sub-Consultant (“Subcontractor”) Goals could be applied.  Due to insufficient subcontracting/subconsultant opportunities and/or insufficient availability of M/WBE certified firms, SMBR has assigned no subcontracting goals for this Solicitation.  However, Offerors who choose to use Subcontractors must comply with the City’s M/WBE Procurement Program as described below.  Additionally, if the Contractor seeks to add Subcontractors after the Contract is awarded, the Program requirements shall apply to any Contract(s) resulting from this Solicitation.

Instructions:  
a.) Offerors who do not intend to use Subcontractors shall check the “NO” box and follow the corresponding instructions.  
b.)Offerors who intend to use Subcontractors shall check the applicable “YES” box and follow the instructions.  Offers that do not include the following required documents shall be deemed non-compliant or nonresponsive as applicable, and the Offeror’s submission may not be considered for award.

☐ NO, I DO NOT intend to use Subcontractors/Sub-consultants.
Instructions:  Offerors that do not intend to use Subcontractors shall complete and sign this form below (Subcontracting/Sub-Consulting (“Subcontractor”) Utilization Form) and include it with their sealed Offer.  
☐ YES, I DO intend to use Subcontractors /Sub-consultants.
Instructions:  Offerors that do intend to use Subcontractors shall complete and sign this form below (Subcontracting/Sub-Consulting (“Subcontractor”) Utilization Form), and follow the additional Instructions in the (Subcontracting/Sub-Consulting (“Subcontractor”) Utilization Plan).  Contact SMBR if there are any questions about submitting these forms.	
	Offeror Information

	Company Name
	

	City Vendor ID Code
	

	Physical Address
	

	City, State Zip
	

	Phone Number
	
	Email Address
	

	Is the Offeror
City of Austin M/WBE certified?
	☐ NO   
☐ YES                Indicate one:  ☐ MBE    ☐ WBE   ☐ MBE/WBE Joint Venture

	Offeror Certification:  I understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comply with the City’s M/WBE Procurement Program if I intend to include Subcontractors in my Offer. I further agree that this completed Subcontracting/Sub-Consulting Utilization Form, and if applicable my completed Subcontracting/Sub-Consulting Utilization Plan, shall become a part of any Contract I may be awarded as the result of this Solicitation. Further, if I am awarded a Contract and I am not using Subcontractor(s) but later intend to add Subcontractor(s), before the Subcontractor(s) is hired or begins work, I will comply with the City’s M/WBE Procurement Program and submit the Request For Change form to add any Subcontractor(s) to the Project Manager or the Contract Manager for prior authorization by the City and perform Good Faith Efforts (GFE), if applicable. I understand that, if a Subcontractor is not listed in my Subcontracting/Sub-Consulting Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor or allow the Subcontractor to begin work, unless I first obtain City approval of my Request for Change form. I understand that, if a Subcontractor is not listed in my Subcontracting/Sub-Consulting Utilization Plan, it is a violation of the City’s M/WBE Procurement Program for me to hire the Subcontractor or allow the Subcontractor to begin work, unless I first obtain City approval of my Request for Change form.

_____________________________________                            _____________________________________
Name and Title of Authorized Representative (Print or Type)                 Signature/Date                                                                                                  
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	INSTRUCTIONS:  Offerors who DO intend to use Subcontractors may utilize M/WBE Subcontractor(s) or perform Good Faith efforts when retaining Non-certified Subcontractor(s).  Offerors must determine which type of Subcontractor(s) they are anticipating to use (CERTIFIED OR NON-CERTIFIED), check the box of their applicable decision, and comply with the additional instructions associated with that particular selection.



☐ 	I intend to use City of Austin CERTIFIED M/WBE Subcontractor/Sub-consultant(s).
Instructions:  Offerors may use Subcontractor(s) that ARE City of Austin certified M/WBE firms.  Offerors shall contact SMBR (512-974-7600 or SMBRComplianceDocuments@austintexas.gov) to confirm if the Offeror’s intended Subcontractor(s) are City of Austin certified M/WBE and if these firm(s) are certified to provide the goods and services the Offeror intends to subcontract.  If the Offeror’s Subcontractor(s) are current valid certified City of Austin M/WBE firms, the Offeror shall insert the name(s) of their Subcontractor(s) into the table below and must include the following documents in their sealed Offer:
· Subcontracting/Sub-Consulting Utilization Form (completed and signed)
· Subcontracting/Sub-Consulting Utilization Plan (completed)

☐	I intend to use NON-CERTIFIED Subcontractor/Sub-Consultant(s) after performing Good Faith Efforts.  
Instructions:  Offerors may use Subcontractors that ARE NOT City of Austin certified M/WBE firms ONLY after Offerors have first demonstrated Good Faith Efforts to provide subcontracting opportunities to City of Austin M/WBE firms. 
STEP ONE:  Contact SMBR for an availability list for the scope(s) of work you wish to subcontract; 
STEP TWO:   Perform Good Faith Efforts (Check List provided below); 
STEP THREE: Offerors shall insert the name(s) of their certified or non-certified Subcontractor(s) into the table below and must include the following documents in their sealed Offer:
· Subcontracting/Sub-Consulting Utilization Form (completed and signed)
· Subcontracting/Sub-Consulting Utilization Plan (completed)
· All required documentation demonstrating the Offeror’s performance of Good Faith Efforts (see Check List below)

GOOD FAITH EFFORTS CHECK LIST – 
When using NON-CERTIFIED Subcontractor/Sub-consultants(s), ALL of the following CHECK BOXES MUST be completed in order to meet and comply with the Good Faith Effort requirements and all documentation must be included in your sealed Offer.  Documentation CANNOT be added or changed after submission of the bid. 

☐	Contact SMBR.  Offerors shall contact SMBR (512-974-7600 or SMBRComplianceDocuments@austintexas.gov) to obtain a list of City of Austin certified M/WBE firms that are certified to provide the goods and services the Offeror intends to subcontract out.  (Availability List).  Offerors shall document their contact(s) with SMBR in the “SMBR Contact Information” table on the following page.

☐	Contact M/WBE firms.  Offerors shall contact all of the M/WBE firms on the Availability List with a Significant Local Business Presence which is the Austin Metropolitan Statistical Area, to provide information on the proposed goods and services proposed to be subcontracted and give the Subcontractor the opportunity to respond on their interest to bid on the proposed scope of work.  When making the contacts, Offerors shall use at least two (2) of the following communication methods: email, fax, US mail or phone.  Offerors shall give the contacted M/WBE firms at least seven days to respond with their interest.  Offerors shall document all evidence of their contact(s) including: emails, fax confirmations, proof of mail delivery, and/or phone logs.  These documents shall show the date(s) of contact, company contacted, phone number, and contact person. 
☐	Follow up with responding M/WBE firms.  Offeror shall follow up with all M/WBE firms that respond to the Offeror’s request.  Offerors shall provide written evidence of their contact(s): emails, fax confirmations, proof of mail delivery, and/or phone logs.  These documents shall show the date(s) of contact, company contacted, phone number, and contact person. 

☐	Advertise. Offerors shall place an advertisement of the subcontracting opportunity in a local publication (i.e. newspaper, minority or women organizations, or electronic/social media).  Offerors shall include a copy of their advertisement, including the name of the local publication and the date the advertisement was published.

☐ Use a Community Organization. Offerors shall solicit the services of a community organization(s); minority persons/women contractors’/trade group(s); local, state, and federal minority persons/women business assistance office(s); and other organizations to help solicit M/WBE firms. Offerors shall provide written evidence of their Proof of contact(s) include: emails, fax confirmations, proof of mail delivery, and/or phone logs.  These documents shall show the date(s) of contact, organization contacted, phone number, email address and contact person.


(Offerors may duplicate this page to add additional Subcontractors as needed)
	Subcontractor/Sub-consultant

	City of Austin Certified
	☐ MBE  ☐  WBE	Ethnic/Gender Code:                          ☐ NON-CERTIFIED

	Company Name
	

	Vendor ID Code
	

	Contact Person
		Phone Number:	

	Additional Contact Info
	Fax Number:                                              E-mail:

	Amount of Subcontract
	$

	List commodity codes & description of services
	

	Justification for not utilizing a certified MBE/WBE
	



	Subcontractor/Sub-consultant

	City of Austin Certified
	☐ MBE  ☐ WBE	Ethnic/Gender Code:                           ☐ NON-CERTIFIED

	Company Name
	

	Vendor ID Code
	

	Contact Person
		Phone Number:	

	Additional Contact Info
	Fax Number:                                              E-mail:

	Amount of Subcontract
	$

	List commodity codes & description of services
	

	Justification for not utilizing a certified MBE/WBE 
	



	SMBR Contact Information

	SMBR Contact Name
	Contact Date
	Means of Contact
	Reason for Contact

	
	
	☐ Phone  
OR
☐ Email
	



FOR SMALL AND MINORITY BUSINESS RESOURCES DEPARTMENT USE ONLY:
Having reviewed this plan, I acknowledge that the Offeror  |_| HAS or |_| HAS NOT complied with these instructions and City Code Chapters 2-9A/B/C/D, as amended.
_____________________________________________________	______________
Reviewing Counselor						Date
I have reviewed the completing the Subcontracting/Sub-Consultant Utilization Plan and  |_| Concur  |_| Do Not Concur with the Reviewing Counselor’s recommendation. 		
______________________________________________________	______________
Director/Assistant Director or Designee				Date
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